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The words in the title were enough to get the hearts of  both 
opponents and supporters of the Health Care Law to skip a 
beat.  Is it possible that after all of the debate and work the 
Federal government has pulled the Insurance Exchanges in 
April of 2013?  NO that is not what has happened.   
Exchanges are still slated to be available January 2014 with 
enrollment beginning in October of 2013.   So what did 
change? 
 
Health reform calls for a new insurance marketplace,  
specifically for small businesses, starting next year. The 
Small Business Health Options Program (SHOP) is designed 
to assist small businesses to buy more affordable health  
insurance on the Exchange.  The SHOP was scheduled to 
open in 2014, but full implementation has been delayed due 
to “operational challenges.” There has been some confusion 
about this in the industry -- this does not mean the SHOP will 
not open. Rather, the SHOP will open, but instead of having 
the “employee choice” option, where employers select a level 
of coverage and employees choose any Qualified Health 
Plan from any carrier at that level, there will be only one  
insurance choice. This delay is for the 33 states in which the 
Federal Government runs the Exchange; states running their 
own Exchanges will have the option to delay having their 
SHOP open in 2014.  
 
For this one year delay, an employer will only be able to se-
lect from one Qualified Health Plan from a carrier to offer its 
employees.   The question is this the only delay we will face 
in implementation of the Exchanges or is this the leading  
indicator of things to come.   Only time will answer that  
question. 
 
We also received further clarification on the 90 Waiting  
period.   For plan years beginning on or after January 1, 
2014, a group health plan and a health insurance carrier  
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offering group health insurance coverage may not apply any waiting period 
that exceeds 90 days. This rule applies to both grandfathered and nongrandfathered plans. A waiting  
period is the period that must pass before coverage for an employee or 
dependent who is otherwise eligible to enroll under the terms of a group health plan can become  
effective. 
 

Many plans have waiting periods that end the first day of the month following 90 days. The proposed 
regulations clarify that this will not be permissible; plans will need to be amended to comply with the re-
quirements. When counting the 90 days, all calendar days are counted beginning on the first day of the 
waiting period, including weekends and holidays. If the 91st day falls on a weekend or holiday, the plan 
or carrier may choose to permit coverage to be effective earlier than the 91

st
 day, for administrative con-

venience, but the effective date of coverage may not be later than the 91st day. 
 
For individuals who are in a waiting period for coverage before the effective date of these regulations, 
beginning on the first day the requirement applies, the waiting period can no longer apply to the I 
ndividual if it would exceed 90 days with respect to that individual. For example, if an employee begins 
work as a full-time employee on October 1, 2013 and prior to January 1, 2014 the plan provides full-time 
employees are eligible for coverage after a 6-month waiting period, the employee must be given the  
opportunity to elect coverage that begins no later than January 1, 2014 (which is 93 days after the  
employee’s start date) because otherwise, on January 1, 2014, the plan would be applying a waiting  
period that exceeds 90 days. The plan would not be required to make coverage effective prior to  
January 1, 2014. 


