
Open Enrollment is Coming to a Close and Employer Mandate Rules Change, Again 
 
March 31, 2014 marks the end of the Open Enrollment period for Individual Medical Plans.  
Applications must be submitted by the end of March in order to access subsidized plans 
through the marketplace or qualify for non subsidized plans in the open market.   After March 
31st an individual will have to have a qualifying event in order to qualify for individual market.   
If you are not sure if this affects you, please call one of the Health Care Reform Specialist at USI 
Affinity. 

In other news the IRS released final regulations implementing the Employer Shared 
Responsibility provision under the Affordable Care Act (ACA) for 2015 (the “employer penalty”). 
This guidance is lengthy and provides helpful clarification in many areas such as Phasing in 
Employer Penalty,  Extending Transition Relief and Defining Full time employees. Employers 
with 50 to 99 full-time employees will not face penalties for not offering coverage to full-time 
employees and their dependents up to age 26 until the first plan year beginning on or after 
January 1, 2016. These employers will need to certify that they are not reducing the size of their 
workforce to stay below 100 employees.   Employers with 100 or more full-time employees and 
their dependents up to age 26 will not face penalties if they offer coverage to 70% of their full-
time employees in 2015. They will need to offer coverage to 95% of full-time employees 
beginning in 2016.  The full-time employee definition remains at 30 hours or more per week. 
The definition of dependent has been revised to exclude stepchildren and foster children.  

Another clarification many employers were waiting for was the extension of transition relief for 
2015. The transition relief is welcomed by plans which renew off Calendar year.  Employers 
with non-calendar-year plans must comply with the employer mandate as of the beginning of 
the first plan year commencing after January 1, 2015.  The requirement to offer dependent 
coverage will not apply in 2015 to employers that are taking steps to offer dependent coverage 
by 2016.  Employers can use a six-month “look back” period to determine whether they had at 
least 100 full-time or full-time equivalent employees in the previous year, which aligns with the 
phasing in of the penalties.  In 2014, employers may use a six-month measurement period to 
determine the stability period during which employees with variable hours must be offered 
coverage. 

However, there was also relief for 2014 allowing employer plans to recognize the individual 
mandate and the availability of coverage through the Marketplaces as an allowable Section 125 
life status event. This particular relief has not been extended into 2015.  

The regulations clarify the methods employers can use to determine whether employees are 
full-time and addressed some specific situations.  Bona fide volunteer workers for government 
and tax-exempt entities, such as firefighters and emergency responders, are not considered 
full-time employees.  Teachers and other education employees are considered full-time 
employees even if they don’t work full-time year-round.  Seasonal employees who typically 



work six months or less are not considered full-time employees; this includes retail workers 
employed exclusively during holiday seasons.  

The regulations confirm that employers can use W-2 wages, hourly rates or the federal poverty 
level to determine whether the coverage they offer is “affordable.” If using the W-2 safe 
harbor, full W-2 wages must be used and cannot be reduced for salary reduction elections 
under a 401(k) plan or a cafeteria plan. 

Brian McLaughlin (Brian.McLaughlin@usiaffinity.com) is vice president of USI Affinity’s Benefit 
Solutions Group. For more information about insurance you can access your Association’s 
Health Insurance Exchange at the drop down box on www.usiaffinityex.com.   If you want to 
talk to someone about insurance and benefits options for members, call USI Affinity Benefit 
Specialists at 855-874-0267. 
 

For over 75 years, the divisions of USI Affinity have developed, marketed and administered 
insurance and financial programs that offer affinity clients and their members unique 
advantages in coverage, price and service. As the endorsed broker for many Professional & 
Trade Associations, USI Affinity has the experience and know-how to navigate the marketplace 
and design the most comprehensive and innovative insurance and benefits packages to fit a 
member’s business & individual needs. 
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